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Act MNia 15,1973 HAZARDOUS SUBSTARCES 'ACT, 1973,

ACT

To provide for il control of substances which may causs

or ifl-hcalth fo or death of hpman beings by reason of thei
toxie, corrosive, britanl, srongly sensifiziog or Bammealle
natere: or the pencration of pressure thereby in cerfain
circomstanees, and for the confrel of certaim electronle
prnlmls:ﬁt'u provide 1!:&' l.lulﬁﬁﬂmhm; such Eﬁnﬂm oF
products fnto groups In relation (o 1 ger; (o
pmfﬂniﬁﬁ:mﬁhﬁhuiﬂmﬁrﬂﬁﬂnh (e
manufachure, sale, wse, operafion, application, i,
disposal or dumping of such substances and products; and o
provide for matters conpecied therewith,

{ Afrikams fext sigmed by the Stafe President,)
(Ascented fo Jath March, 1973.)

RE IT ENACTED by lhe Slate President, the Senpie and
House of Assembly of the Republic of South Africa, as
follows:—

Definitions. 1. In thiz Act, unless the context otheradse indicales—

(i} “advertisement™, in relation to any grouped hazardous
substance, meand any written, pictorial, visual or other
descriptive mattar or wverbal sislement, communiss
tion, representetion of referonce—

() appeanng in a newspaper or olher publication;

(&) distcibated 10 members of the public; or

ey brooght to the notice of members of the pablic in
ANy MANDET,

and which is intended 10 promote the sale or cocourage

the use of such a substapee; and “advertise™ has a

comesponding meaning; (i)

(i) "analyst” means a person appainted as such under
gection 10 (1); (xiv)

(iii) “applitnoe’” meins the whole or any part of amy
implement, maching, Instrument, apparaius or other
object used or capable of being used for, in or in
enancction with the manufacture, trestment, packing,
labelling, storage, conveyance, preparation, serving or
?iixni%mtﬂmg of any growped hazardous substance;

{iv) “'describe™ includes advertise or label; (3i)
{¥) “dump™, in relation to a grouped hazardous substance,
means deposit, discharge, spill, rclease or cause or
romit 1o be deposited, discharged, gpilled or released
?:.rher.hu er nol the substance in guesiion 13 enclosed
in & eontainer), in such a place, under such circum-
stances or for such 2 period that the person depositing,
dizcharging, spiﬂinﬁ.cm' releasing or capsing or per-
mifiieg it to ba deposited, discha apllied, or
released, may reasonably be dssumed bte have aban-
doped it; pnd “dumping™ hag a corresponding
mesming; (xai)
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(vi) “elecironic produc:"” means—
(a) any manafectured or assembled produet which,
when in operation—
(i} mimius or acts as part of an cleciric circuit ;
an
{it) emits {or in the absence of effective shielding
ar other controls would emit) electronie
product radietion; or
(8] any maonalbctured or assembled article which is
intendad For wee g 6 component, part or accessory
of & product deseribed in paragraph (@) and which,
when in operation, emits (or in the absence of
elfective shizlding or other controls would emit)
tnch radiation; ()

(vil) “elecironic prodec: mdiation™ means—

(a} sn¥ jonizing or non-fonizing dlectro-magnetic of
particulntie mdintion? or

(&) any sonic, infrasonic or ullmsonic wive which is
emitted from an electronic product sz the mesult
of the coperation of an elecide circuil in such

[y = F;ﬂuﬁgﬂ} bstance ba

1 " ous $#0 " meaps any substance,
mﬁure of substances, product or material declared in
te:miiml" snfiffu Z (1) 1o be a hazardous substance of
a nid ;

(ix) "“Group L, Group IT, Group IIT or Group TV hazardoug
substance™ means & substance, minture of subsiamces,
prodoect or material declarved in terms of section 2 (1)
to be a Group I, Group II, Group I or Group 1V
harardous substance, respectively; (vii)

{x) “import” means import into Republic by any
means; and “importation™ has a corresponding
mnconing; (x)

{xi} "importer™ imclodes any person who, whether zs
owner, consignor, consignee, agent or broker, is in
possession of or in any way entitled to the custody or
E-:Ilgl:ml of any grouped hazardops substance imported;

I

xif) *imy harbour™ menns a place appointed or pre-
seribed by mile under section 6 of the Customs asd
Excize Act, 1964 (Act MNo. 91 of 1964), as a place of
clearance for the Repablic or a5 a customs and excise
airport through which goods may be imporied into
the Ropublic or where they may be landed for transit
of coastwise carriage; (xi)

(xiii)y “inspector” medans a person appointed as such under
section & (1), and indodes any person who may, in
terms of section B (3), eacrcise o perform the powess,

_ dutles and funciions of such an inspector; {ix)

(xiv) ““Iabel", when used os & noun, means any brand or
mark or any written, pictorial or other descriptive
matker appearing on of attached to or packed wilh
any grouped hazardoms substance or package,
and referrmg to such substance, and, when used as a
verb, means brand or mark or attach or provide in
A cther manver with, asy weilten, pectorial or
other desoriptive matior; (v)

(xv} “locs]l aothorily” means an institotion of hody
centemplated in section 84 (1) (f) of the R;?ub{ii:
of South Africa Constitution 1961 (Act No. 32
of 1961); (xvii)

(xvi) “manufacture”, when used a3 'a noun, includes pro-
duction, preparation, processing or any other marnu-
facturing process and, wheo wied as & verh, has a

cmﬂming mEAning ; {Xxv)
{:vﬁ; “Min " means the Minister of Health; (xiii)

{xvill) “package™ means anything by or in which any sub-
' stance is covered, enclosed, contained or packed ; (xv)
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(xix) “premises” means lend or any building or other
firuciure and inclodes any truin, boat, ship, aircraft
or other vehicle; (avi)

(xx) “prescribed” means peesceibed by regulation; (xxvi)

(i) “radic-active materdal” means any subsiance, other
than source material or special nuclesr maleps] as
defined n the Atomic Energy Act, 1967 (Act Mo, 50
of 1967), which consists of, or containg eny radio-

active . Whelher mators]l or actificial, and
whoss 8 activity exceeds 0,002 microcurie per
ETHIL chemical i and which has & fotal

activity of more than 0,1 microeyrie; (xvii)

(zxii} “regulation™ mesns & regulaticn made under this
Acty [xix)

{xxili) “sealed package’ means an unopened E&ck:g: which
camnot be opened without breaking or damaging such
package or any seal, adbesive label or oller part of
or attachment to such packapgs; (xxiv)

(xxiv) “Secretary™ means the Secretary for Health; (xx)

{xxv) “sell” inclndes offer, advertise, keep, display, transmit,
consige, convey or deliver for sale, or exchange, oF
dispeae of to any person in any manner, whether fora
considaration or otherwise, or manufacture or import
for use in the Bepoblic; and “selling™ and “sale™ have
a corresponding meaning; (xxiii)

(xxvi) ““this Act” includes any regulation., {viii)

Duclaration of 2. {1} The Minister may, subject to the provisions of sub-
W mia‘m (2) and (3), by nnﬁm in the Gﬂzemrﬂhm—-
' {a) any subsctance or mixture of mbstances which, in the
course of customary or reasonable bandling or wse,
Including ingestion, might, by reason of its toxc,
corrosive, irtitant, strooply senstizing or flammable
nalure Of because it gencrates pressure  through
decomposition, heat or other means, cawss injury,
ill-healih or death to human beings, (o be o Group 1
or a Group I bazardous substance;
(&) any electronic product to be a Group III hazardous
substance; and
(e} suabject to the approval of the Minister of Mines, any
m?mﬂive maierial to be a Group IV hazardous
subsiance,

(2} [a) If the Minister intends to declare any substance or
mixture of substances 10 be a Group I or Group II
harardous substance or agy ¢lectronic product to be
A G.I'I.‘.!HF NI harardons subsiance or any radio-pefive
material to be & Group IV hazardous substance, he
shall cause 1o be published in the Gazeffe a notice
of his intention to do 20 and in such notice invite
interested persons o submil w0 the Secrclary oy
comments and mpresentations they may wish to make
in conpection therewith,

(8} A peried of not Jess than three months shall elspse
between the publication of such a molfics and any
relevant declamafion under subsection (1),

nfﬂ] The provisions of subsection {23 ghall not apply 1o respect

{s) an amendment of any proposed declacation in pur-
ﬁm of a notice published in terms of that sobsection ;

{#) any declaration in respect of which the Minister is of
the ¢pinion that the public imterest requires that it be
made without delay.
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Sale of Group 1, : i 5l i
Sl I i 3 E] Subject to the provisions of subsection (2) no person

Jmumuﬁ of (@) sell any Group I hazardous substance—
W' (i) unless he is the holder of & licence issued to him
‘md“’, in terms of section 4 (g); and

(if) otherwisc than subject to the conditions pre-
scribed or determined by the Secrotary;

(k) wse, cperate or apply a Groop 1T harardous

) gubetance unless it is r!qnlgmd under section 4 (&),
and otherwise than sebject o the conditions pre-
scribed or determined by the Secretary;

{¢) install or keep instalied amy Grouwp. HI hazardous
subglznce oo any premises unless guch premises. 15
registered in texms of section 4 (¢ and otherwise than
subject to the conditions prescribed or determined by
the Secrelary,

¥ a persen has in h:a possession & sebstarce jmmediately
ore the date on which it is declared to be 2 Group I or a
Group HI hazardous substance in terms of section 2, he may,
nolwithstanding the provisions of subsection (1), sell, use,
e, apply or install or keep installed om any premises, as

cass may be, that substamnce—

() at any time durng a period of 180 days calculated
from the date on which it was so declared to bo such
& pubsiance; and

{b) if, belore the expiry of the period mertioned i para-

graph (a), an ication was made in terms of section 4
for o licence or & regitration which would authorize
guch sile, nse, operation, application or installation,

at any tme antl such application has been fnally
refosed n ferms of this Act,

Licensing and 4. Tha Szcretary may on application in the prescribed manner
registration. and on payment of the proscribed fee (G any) and subject to the
rescribcd  conditions and such further conditions as the

g&cxm.r;-' may in 2ach case determine—

isgue to apy natural person a licence to carry on
@ business as a supplier of Group I hmrdausmmbw
ELANCES;
(b} register any Group I hazardous substance for the
purpogea of this Act;
¢} register any premises as premises on which a Group I
¢ hazardous substance may be installed, "

Perlod of validity 5. A licence or a repistration under section 4 shall be valid

and qencwatof  for the prescribed period but may on application in the
mm.nl;'ﬁ scribed manner mgﬂ before the prescribed time or such ]gE-r

time as the Secrelary may allow and on payment of the pre-
seribed fee (Fany) be rencwed.

Appeals, 6 (1) IF the Secretary refuses an application in terms of
gection 4 or 5 he shall inform the applicant in woiting that—

() the application has been refuged, giving his ressons
thereif:lr; and

(0} he may appeal to the Minisier within the prescribed
period and in the prescribed manner.

(2) The Mimster may allow or dismies an appenl by virtue
of the provisions of subsection (1).

Withdrawal or 7. The Mimster may at any time withdraw or suspend a
suEpension of licence or a registration under section 4 if any condition to
mﬁnﬁ;ﬂ which such licence or registration is subject has mot been

complied with,



1 M. 30 GOVERNMENT OAFFTTE, dri APRIL, 1973

Act Nip, 15, 1573 HAZARDOUS SUBSTANCES ACT, 1973,

Inspeciors. 8. (1) The Secretary may appoint any person he may deem
fit as an inspector for—
(@i Group 1 and Group 11 hasardous substances; of
(& Group I and Group IV hamrdous substances,

and any such inspector shall, in respect of any substance in
ruw:tafwlm:hhchu.ahﬁn.mappnmt:dr subject to the
eontrol of the Secretary, be vested with the powers, duties and
functions conferred or imposed on an inspector by this Act.

{2} Each person appainted under sobasetion (1) shall ke
provided with a letter of authority signed h].r or an behalfl of
the Secretary and certifying that such person has heen
as an i of in terms of this Act and indicating for which
groups of hazardous substances he has been so appointed.

{3) The powers, duties and functions of an inspector for
Group I and Group 11 hazardous substances may also be exer-
cised or performed—

(1) an officer of the Department of Customs aml
5¢ outhorized thereto in writing by the Seorctary

for Cusloms and Exciss;
(% for the of the coforcement of any prm'mnu
of this Act, by a loeal suthority under the provisions
of section 24, by any person emploved by such local

authority and authorized thereto in writing by such
local authority;

{'c} any member of the South African Police of or
ve the rank of sergeant; or

() tlill any m&mhﬂ of the South African Police below
e rank authorized thereto in writing by
& member ref:rmd to in paragraph ().

E

9, (1) An inspector may al all ressonable tmes enter any
on or in which any substance suspected to be a grouped
E‘m substance is or is suspected to be manufactured,
packed, mari:-rd, Tabelled, kept. stored, conveyed. sold, used,
aper , admimstered or dumped or on or in which
any other u-p-emu-un or aetivity with or in connoetion with any
such substance j5 or is suspected (o be carried out, and may,
subject to the provisions of this Act—

{2) inspector scarch such premiscs, or cxamins, or exiract,
laks FEIOVE SAIL of, any substinve {other
than & Group HI or & Group 1V hazmrdous substance)
found in or upon soch premises, or any applisnce or
other object so found which is or & suspected to be
usedd, or lo be destined of intended for use, for, n or
in connaction with the mantufactire, packing, marking,
labelling, storage; conveyance, use, application of
administration of o grouped hazardous substance, or
for, in or in conncetion with any other upuratlnﬂ. ar
activity with or in connestion with any grogped

substance, or opan any suspected
to confain a4 grouped kazardous substance;

(5) inspect any Group [II or Gmup IV harardons sub-
stanes;

E

(¢} demand any information resardmg such substancs,
dppl.n:nm or object from any p::tsuﬂﬁn{n whose posses-
en or charge it Is or ffom the ownes or person in
charge of such premiscs;

(&) welgh, count, measore, mark or seal aoy such sub-

liance or object or its package, or lock,
mm.s:grﬂrdmmrdmrmnpmhgﬁﬁnsm
to it;
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{¢) examipe or make copics of, or take eatracts rom, any
book, statement or other document found in or
mﬂhpmﬂlmaﬂdwhmhmfcr:urﬂsuspectﬁ
refier to such substance, appliance or ohject;

{f) demand from the mmarmnnypi:ra.mlnﬂ:up af
guch premises or from any person in whoge POsSeSRiOnN
or charge such book, statement or other document is,
an explanation crf:m}fmlr:f therein;

(g) inspeet any operation or process earrred oul in ar
vpon such premises in connection with any activity
to in paragraph (a);

(k) demand any information regarding such operalion or
process from the owner or person in charge of such
se5 oF from any person carrying out or in charge

of 1he carrying ool of such operafion of process; -

(i) seize any substance, appliance, book, statement ar
document or other object which appears to
proof of 8 coptravention of any provision of this Acd.

{2} IT an inspeclor referved to in section 8 (1) or (3) (&), (B)
or () intends fo exercise o perform any power, duly or function
under this Act in the pressnee of any persons affected thereby,
he shall firsf exhitat the writlen suthority Bsved (o him in ferms
of ssction & (2) o7 (3] to any of thos: persons,

{3} The procedure to be followed by an inspector in obiaining,
transmilting for analysis or exsmination or otherwise dealing
with any sample, | be as prescribed.

Analys, Ik (1) The Secretary may it wriling ngpm.nt’ aay person he
may deem fit, a5 an analyst Elu respect of Group 1 end Group 11
hazardous subalances to analyse or examine samples of amy
substazce for the purposes of this Act,

{2} Anapalystshall, for the purpose of analysing or examining
any such sample or repotting the resalf, employ of use sush
methods or fonms or mﬁ?[ac such certificales or reports as

be prescrived, and shall be vested with such other powers,
duties or functions os may bhe prescribed.

Further analyals 1L {1} ¥ evidence of an analyses or examination of & sample
o cxamination of  py gy analyst is edduced in 4 prosecwtion under this Act, the
court may, of jts own motion or at the request of the prosecutor
or, subject 1o the provisions of subsection (3}, s the request of
the accused, order a Forther analysis or examination of the
remaiping portion of the sample used for the first analysis or
examination, of, if there 15 no such remaining portion and the
inspector who oblained the sample has relained any pa.rluhl.
in accordance with the regulations, of the part 3o retaiped by him

{2) Such further apalysis or cxamination sha'l be carried oul
by an apalyst designated by the court or, if aa analyst is not

readily avalable, by any compebent person 50 designated.

€3) {a) A request by the sccused for such a further :mﬂy‘:l!
or examination shall bs grmtu;l only on condition that
he deposits the prescobed fes,

(5 Buch fep shall be refurned 1o the secused i he i
nequitted on the charge to which the evidence refates,
but if he is convicted the court may declars such fee or
such part of it &5 the court may consider sufficient to
defray the cost of the further analvsis or cxamination.
to be forfeited to the State,
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Detention of 1% El][fn.n{m or as taken for analysss or exsmination

= wied of any substanes imported &t an import harbour, such
substapce and all similar subsiances in the same consignment

may, o the diseretion of the Seerelary for Customs and Excise
feting in eonsiltalion with the Secretary, be—
(o) detaipad at the import harbour omiil the amtlym ar
examinalion has keen completed ; or
(b) removed from the import harbour i the importer
a guaraniee approved by the Secretary, that
ke will not pledge, sell or zlicpate or in any manmner
with, or gramt sny right im or over the substance
m question until the azalysis or examination has been
eompleted, and that if, as & vesult of the analysly or
examination, it skould a.pp:u that such substance may
in terms of this Act not be imporeed, he will immedi-
ately return the whols consignment of sech substance 1o
the Import harbour or i the port of shipment or
place of origin, 45 the Secretary may direct, or deal
Elnmummmmhrmmmthaﬂmrﬂmmy
reck,

(2) If az a result of the a ia or examination of a cample
referred 10 in subsection (1), it appears that the substance fn
question may in terms of this Act not be imported, the Secretary
may, in consuliation with the Sscretary [or Customs and Excise,
and by order in wrnting direct that such substance and all
similar substarces in the same consipnment—

() shall be confiscated and destroyed; or

(b) shall be returmed to the import harbour or to the port
of shipmeni or placs of orimn; or

{c) may, subject to the provisions of the Customs and

Excise Act, 1904 (#Act No. 1 of 1964}, be imported on
compliance by the importer with such conditions &
the Secretary may specify in such order, ineluding any
eondition requiring the substitotion of a label approved
by the Becrelary [for uny exisling label; or

() shall be dealt with or disposed of in fuch othier manmer
a3 the Secretary may specify in such order.,

LiaBaier | persen who, sccording to the label of any
:m.rlﬁr:rh Gmu q)-:rr any Group I hamrdous mﬁa:am:. which is sold in
mibstance sokd i 3 sealed puckage, imported. manuf or packed the

a makd package.  subatance in guestion, shall be prﬂumad to hwn: imported,
manufactured +:|rlﬁa«nlcs=~-:l1 a5 the cuse may be, such substance
unless he proves that he did not import, manufacture or pack,
as the cise may be, such substance,

(2) The provisiops of subsection (1) shall ool relieve any
person from hability incurred by him in terms of this Act in
respect of the sale of any substance referrad to in that mbn:l:ﬁc_ln.

Special defences.  14. Mo person shall be convicted on a charge of selling or
importing & Grogp [ or Groop I hazardous substanee in
contravention of any provision of this Act, if he proves—

(o) that be or his :mpIn}rq' of principal acquired or
imparted the groaped h.nzmdnuu substance in mmu
under 8 writien wargan lying with
visiona of section 15 an l’umi: ta him or o hm
employer or principal; and

& in the case ::al'ﬂ. sale of the prouped hazardous sub-
slance in qm:ﬂuﬂn, that ke sold i in the condition in

he acquired or imported it, or, iFit was aoguired
of impotied by his mplug.-:r or principal, that he at no
relevant time Teason Lo :iusp-:c:l a1 it was in any
ether condition than that in which §t was so aoguired
or imparted.
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Warranties,

of
EmpIEREr OF
principal,

Preservation
ol SeCcy.

HAZARDOLS SUBSTANCES ACT, 1973,

1% (1} A warranty referred fo in section 14 (a) shall—

(2) not be walid unless furnished by a persos resident in
the Republic, and, if it is furnished on behalf of a third
person, unless such third person is resident or, in the
cage of a company, bas a registered office in the
Republic;

(&) reflect the pame sod addeess of the person by whom it
ia furnished and, if it & furpished oo behall of o thied
person, the name and address (including, in the case of
& company, the registered office) of such third pemon;

(¢} puaranies that any substence to which it applies, is not
& grovped hazardous substance in respect of which amy
prohibition in terms of the regulations applies; and

(d) cotmain particulars by which noy substance to which It
i-prpliﬂ can be identified and particulans of the pumber

of packages of such substancs,

{2y Any persop who futnishes a warranty for the purposes of
thiz Act which iz falze or misleading in any respect, chall be
gailty of an ofence.

(3} Any eourt within whose aren of jurisdiction the place is
sifated where a warranty has been furnished (nchading any
address reflected on such warranty for the purposes of subsection
(1 :Eb} } or where g substance to which such mrant{n&pplics 1%

ol or wihiere a sxmple of such substance §s ohiainad In terms of
thiz Act, shall have junsdiction in respect of any ofence com-
mitted in respect of such worranty undsr subsestion (2],

16 (1) An act or omission of an emplovee, manager or
agent ‘which comstitutes an offence under this Act shall be
deemed to be the act or omission of his employer or principat
and the said cmplover or ipal may be convicied pnd
sentenced in respect of it unless he proves—

(2} that he did not permil or connive at sugh adt or omis-
sion; and

(5} that he took all reasonable measures te prevent an
act oramission of the pature in question; and

(¢} that en sct or omission;, whether legal or illegal, of
the pajure in question did not under any conditions
or in any drmmsﬂnm fall ?thlhr: the Eaunurs:;t;f ﬁ
employment or the scope o authority f
employee, manager or agent concernsd,

(2) For the purposss of subsection (1) (6) the fact that an
employer or prncipal forbade an act or omissien of the nature
in questhon shall not by fisell be regarded as sufficient proof
thﬂ? htT: took all reasonable measures to prevent such an act or
omigsion,

() The provisions of subsection (1) shall not relieve the
eHiploves, TIARKSST O at eoncerned from Hability to be
convicted and sentenced in respect of the act or omission in
question. '

17 (1) Mo person shall, except for the purposses of carrving
out his i‘umctiur.s or 1heﬁr.~ﬂ‘amme of ]I:E duties under this
Act or for the purpose of legal proceedings under this Act or
when required to do 2o by anv court of under any Tow—

{o} without the suthorily in woling of the Beorctary,
discloge to any other peson 'the contents of aay
certificate or report on the analysis or cxammation of
& sample in terms of this Act; ot

(B) disclose to any other glcm:m any information scquired.
by hitm in the ¢ g oul ol his functions or (be
petformance of his duties vader this Act and relating;
to the business or allaics of any other person.
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(2] Any person who contravenes the provisions of subscction
{1} snall be guilty of an offence.

Offences, 18. Any person who—

{a) ebstructs of hindefs an inspector in the p:rfurumnm:nf
hiz functions or duties or the excrcise of his powers
under this Act;

(¥} when an inzpector demands of him an explanation or
particulars or information refating to a8 matter within
his knowledge, refuses or fails o give such explnnation,
particulars or information ot pm an explanation or
parficulars or information which is fake or misleading
knowing it to be false or misleading;

(c] otherwisz than in the exéncise or performance of a
power, duly or funchion upder this Act, removes,
obditeratss, alters, damages, breaks or opens a mark,
szal or fastening placed by an inspector on any sub-
slance or its or opn or over any door or
opening giving access to it

(o) falaely represents himself to be an inspector;

(&) retakes aﬁ sample of other substance obtained or
seired r this Act, or hinders or obstructs the

aoblaining or scizure of any such sample or other
substance;

{F) faleely im coanection with any grou hazardous

7 suhslance makes use of, or applies tap::? such sube=
stance, mny warranty, mﬂlﬁ:—at::, report, invoice of
other document; or

(g} for purposes of business or trade makes use of any
repart ar cerlificate Fornished in terms of this Act by

an mspector or an amalyse,
shall be guilty of an offepce,

Pennltics. 19, {1} Any person convicled of an offence vnder this A,
shall, subject fo the provisions of subsection (2), be liable—

(g} on a first conviclion, to & fine not excesding five
hundred rand or to imprisogment for 8 period oot
excecding six months or to both such fine and such
imprisonment;

(&) on a second conviction, to & fine not cxceeding one
thousand rapd or to impriscoment for a period mot
excecding twelve months or to both such fine and such
imprisonment; and

{c} on a thied or subsequent conviction, to & fing not
cxcecding two thousand rand or to Imprisonment for
a perjod m:t exceeding twenty-four months or to both

I!I]Ij:ITJ.EHEIII'IEﬂI
,; alt:r is prescribed by regulation for a contra-
venlion of m aflore to comply with any pegulation, & person
conviclsd of any such contravention or failuge shall be lable
only to the penelly so prescribed.

Furizdictian. 0. A mapistrate’s court shafl have jarisdiction to impose
eny penalty provided for by this Act

Forfelture axl 2L (1) The court convicting any person of an offence
disposal of gocds.  under this Act may declare any grouped hazardous subslande,
ﬁ'ﬁ o product, or other object in respect of which the
ha.-a been committed or which was used for, in or in
eonnection with the commission of the offence, o be forfeited
o ﬂlﬁ State,
ing forfeited under svhsection (1) shall be disposed
ur:u such manner a3 the Secretary may divect,
{1} l:'q:nsls imcutred in respect of any action under subsection
(2} may be recovered from the person convicted,
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Time liznits and 2% (1) In. anic:rimiuﬂ roceedings undec this Act the
QBT requirtments period between the service of the summons and the commence-

with prasscution, ment of the trinl shall not be less than 10 days,

(2} (@) Subject to the provisions of paragraph &) no
proeecution for & contravention of a provision of this
Act disclosed by the analysis or examination of a
sample shall be instituted after sisty days from the
date on which the sample was obtained for the purpose

of such analysis or examination,
(8) The provisions of paragraph (g) shall not apply to
ipgs agaipst any person who furgh a
warranty in respect of the subsfance of which the

sample in question was obtained.

(3 A copy of any certificale or report by 2n analyst which the
prosecutor intends to produce in evidence in any prosecution
under this Act, shall be served on the aceused with the summmons,

(4) If the accused has within three days affer having been $o
gerved with a copy of a certificate or report, demanded in
writing that the analyst who furnisled the certificats or repart
be called as & witness af the trial, and has paid or tendered to
W g sum, of money sufficient 1o defray the expenses
incidental 10 the calling and attendance of the said anziyst as a
witness, and i the prosecutor produces the certificate or report

in evidencs at the trial, the prosecutor shall call the sald agalyst
ns 3 witness at such trial,

(3 The accused may, insiead of requiring the calling of the
said analvst as 4 witness, stthrnif fa him written inbécrogatones
appmﬂd:ﬁh:r the court, and such interrogatories and ar.{;r by
thereto, T:rpnrﬁ:lg to be a reply from {he siid analyst, shall be
pdmissible in evidence in the procsediznps.

Proaol and 23, In any prosssution under this Act—

pressmptions, () &copy of or extract from o book, stalement or other
dooament, made by an inspector under section % (11 {e)

and cortified by him to be troe and comect, shall,
unless the contrary is proved, be presumed (o be &
true and correct copy of or extract from the relevant
book, statement or ofher document, and shall on its

" produstion in court be privg facle proofl of aoy eotry
tov weéhikeh it relates)

(5} & eertifiate or report on the analysis or examination
of & sample and purporting to be signed by an analyst.
shall on its production in court be prima facle prool
of the facts stated in it}

(£} any quantity of o substance in or upon any premises
at the time & sampie of it i3 obfained by an inspector
for the purpose of this Act, shall, ualess the contrary is
proved, be presumed to be in the same cendition or
possess. the same propertics as such sample;

{d} a sample of a substance oblained by an inspecior for
gnalysis or examination in terms of this Act, shall be
présumed to have been sold to him by the persom
sellipg the substance of which it is a sample;

{e) if it is proved that any person has mucufactured or
imported any grouped hazardous substance it shall be
presumed, upless the contrury is proved, that he
manufactured or imporied it for use in the Republic;

(1 any substance, appliance or other object found in or
upon any premises where any groupsd hazardouws
;:.l:bgla.-lu is manufactured, treated, packed, labelled,
stored, conveyed, applicd, used, operated or adminis-

- tered, shall, unless the contrany is proved, be pmed
io be wsed for, In or in connection with the maau-
facture, tresiment, packing, labelling, storage, convey-



e Blo, 3834 GOVERMMEMT GAZETTE, 4rux APRIL, 1973

Act Me, 15,1973 HAZARDOS SUBSTAMNCES ACT, 15753

pnes, apphication, use, operstion of adrminstration of
sich grouped harardons subsiancs; ’

(g} may person who sells, manufactures or imporis any
pubstance which contabns any grouped hezardous
substance or in of ¢n which any grouped hazardous
subgtancs is present, shall be prespmed {o sell, manu-
facture or import, as the case may be, such grouped
hazardows substance,

Adminiskention of 24. (1) The Minister may by notice in the Gazetfe authosize
Tﬂhg awsborized gy Jocal suthority to enforce within its area of jurisdiction and
aBoeltr. through its cfficers anthorized thereto by it, snch provisions

of this Act as the Minister may specily in the notice.

{2) The Minizter may restrict spch authority to such sub-
stamces or classes of substznces as he may specify in the notice,
and may grant the avthority subject to such further restrictions
ofF auch conditlons as lw way so specly.

{3) The Minister may by notice in the Gazetts withdraw or
amend any ootice published wnder subsection (1), after baving
given not ks than theee months® sotice of his intention to do so
to the local authority concerned.

(4) The Secretary may in wrilng permil a local authorily
uuﬂmrla:l-_:l as contemplated in inhﬂ::i:ipn [I}E to trensmit to an
analyst, for amalysis or examination free of charge, 5% many
samplss as the ﬂfﬁ‘tfrﬂm may specify, and may at any time
amend of withdriw such permission,

Right to prosteute. 28, (1} A local avthority aothorized under section 24 to
enforce any provision of this Act in jts arca of jurisdiction may,
through =ny person gencrally or specially authorized by
prosecute in respect of any contraveation of or fallure Lo comply
with the provision in question which & alleped fo have taken
place in the said area.

(2} Any figes recoversd purssant fo a prosecotion nnder
subsection (1) shall be paid to the local authority concerned.

(3) The yprovigions of subsection (1) shall not affect the
authority of an attorney-general to prosecuie in respest of the
offence in question,

Drelegnition 26. The Sseretary may in writing authorize any officer of the

of powins. Department of Health to exercise or perform in general or in 2
porticular case or in ¢ased of a particulsr nafure, Any power,
duty or function conferred or imposed on the Sscretary by or
in terms of this Act.

Defects in form. 27. A defect in the form of a notice, order, certificate, tepott
or other document ssued, made or furnshed m terms of this
Act shall pot invalidate apy edminisirative procsedings o
which such notice, order, certificate, report or other document
relates or be a ground for excepton i 1 procecdings, pro-
vided the reguirements for such a notice, order, certificats, a;:fmrl
of other document are substantially complied with it
mtaning B clear.
28, Mo person, including the State, shall be liable in respect

Restriction
of Jabllicy. of anything dene in Faith fn the exereise or ance of
8 power or duty conferred or imposed by or er this Act.

Regulations. 29, (1) The Minister may make regulations—
(g} authorzing regulating, controlling, festricling o
prohitdting the—

(i) manufaciure;
(i) modification;
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(i1} importstios;

{iv) storage;

{¥) transporiation; or

(i) dumping and othor disposal,

of any grouped hazardous substapce or class of
grouped hazardows substances;

(¥} regulating, controlling, restricting or prohibiting the
application of a grouped hazardous substance for
any specific purpose;

¢) prescriting the manner in ‘which nny particular grouped

A hazardous substance shall be d:grn'ibt:u;t or the name
under which any such substance may be sold, or
prohibiting the gale of any particular prouped kazard-
ous substance under a name other than & name so

prescribed or under a specified name, or the advertise-
ment thereof inon mai.lnntr oifwer than the manner
prescribed;

{d)} prescriding the ures to be followed, the forms
10 be completed, the registers to be kept and the
other requirenients to be complicd with o connection
with the regisiration of Group [II hazordous sub-
stances and the premiises on which they are installed,
and the conditions subject to which any such regis-
tration shall be subyect;

(¢} prescribing the precautions to be taken for the pro-
tection from injury, ill health or death of persons in
centrel of or employed or engzged in the manufacture,
operation, applicotivn or use of grouped hazardous
substances or of any other person who s likely to or
m:lr]heﬁfmﬂfmnd mﬁrmmr:d azardous subl:;:qm Bs 2
result e manufacture, ion, application, use,
dispossl er dumping therm?mu

(5 pmidinﬂﬂtﬂ}tkﬁpinﬁﬂffﬁﬂdsﬂﬂdlhﬁﬂhﬂﬁim
of statislics and reports relating to—

[i} the mapofacture, operation, application, modi-
fication, use or sale of prouped hazardous
substonees;

(i) the premises on which ped hazardous sub-
stunces are used, sold or ﬁ?ﬂlﬁd: or
(i)} pecsonsemploved in connestion with of in control
of Group LT hazardous substances;
{g) prescribing, prohibiting, restricting or otherwise
regulating— _
(i} tke packing of any Group [ or any Group I
huzardous substance or the packing of any such

substancs in a specificd manner or in o monner
other than a specified manner; or

(i} the wse for the packing of any Group 1 or any
Group [ hazardous substance, of any package of a
sp!ciuﬁpnd condition, form or pature or made from
or treated with any specified material or substance;

(&) exempling any Group | or any Groop I hazardows
substance or any such substance of a specifed nature
ar clas from the requirements of this Act relating to
labelling, and poescribing the comditions (if any)
subject to which such exemption shall apply and the
prerequisites to be observed belore it shall apply;

(i} prescebing the addition to a Group I or & Group II
hazardous sabstance of specified additives, in order to
render such substance easily distinguishable as such a
sobstance;
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() prescribing the maoner in which any Group 1 or any
Clroup 11 hazardous substance or its package, or the
bull steck from which it iz taken for sale, ghall be
labelled, the natare of the information 1o be reflacted
o the label, the manner or form in which such mfor-
mation shall be so reflected or shall be arranged on
the label, or prohibiting the reflecting of information
of & specified neture on the label;

(k) prescribing the unes to be followsd, the forms
to be completed and the registers to be kept in con-
naction with the ficensing of persone s suppliers of
Group I hazardous substances;

(I} prohibiting or regulating the application or other
uze of any Group [ or any Group 1T hazardoms sub-
stances for gain;

(m) providing for the keeping of records relating o the
application or other uwse of growped hazardous
substances;

{n} providing for the notifcation of cases or suzpected
cases of pnmaumte:ntmum illness or death of
persons who have been exposed to grouped hozardous
subslances;

(o) prmrihmg the condifions under which persons
myvelved in the operation o wse of a Group I
bazardows substance may be cmployed;

() prescribing the duties and respomsibilities of any person
iy contre] of 2 Group I hazsrdows substones or any
premises on which such harardous substance has been
or is being used or of any person employed in con-
nectioa wath the operation of such a substance, and

gcnerally for ._-,memm of any perzon from the
barmiul effccts cxposure to radiation cmanziiop
from any Group III hazardous substance;

(g} providing fer the appolntment of such commitiecs
23 he may consider necessary, for the purpose of
sdvising the Secretary on any matler coplerning any
Group [1T kazandous substance, the calling of mestings
of any sech committee, the quorum for and procedure
ol swch meetings and the remuneration and allowances,
conditions of service and tenure of office of mernbers
of any such commiitce who are not in the Full-trme
employment of the State;

{r} providing for control over the dumping or disposal
of radio-active material;

£y criblag the dutics to be performed by inspectors,

® Fr:;!ud.lng the procedures to be followed in connection
with the inspection of premises, the obtaining or
transiilling of samples for analysis or examination,
the deaing in other respects with samples, and the
records to be Kept For the purposes of this Act;

(7] preseribing the duties to be perfnmu:l ot the powers

:I which may bec exercised by anal methods of
analysis or examination of samples for the purposes of
thizs Act, the form of any certificate of repert to be
furnished in connection with such analysis or examina-
flon, or the nature or armangement of particulars to
be reflected in such certificaie or reporl, and the
recards to e kept in connechion therewith;

() with regard to any matier which in terms of this Act
ﬂmy be prescri af otherwise dealt with by regnlas

ony

and, in general, with regard o any matter which the Minister
considers necessary of expedient to presoribe or cegulate in
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onder to attain or further the vhjects of the Act, and the gencrality
of this provision shall not be limited by the preceding paragraphs
of thiz subsection.

(2} Remlations made under subsection {1} () may
any method for the analysis or examination of a Eamplgr;:t ot
in any publcation which in the opinion of the Minister i
generally recognized as anthoritaive, -

{3} Different regulations may be made in respect of differeat
types, classes or calegories of grouped hazardous substances,
of different classes or categories of premizes, or different classes
or categories of persons in control of Group I hazardons
substances of premises on which Group III hazardous sub-
stances hrve been installed, or different classes or categories of
persons emploved in connection with the operation of any
Groep 11 hazardous substance,

(4 No regulation prescribing any fee, remunerition or
allowance shall ba made except after consultation with dhe
Mimster of Frnamoe.

(5) Mo repulation ]]grm.rldmg for the contrel of a Group TII
hazardous substapce for diagnostic or therapeulic use on man
ghall be made ewept after consuliation with the South African
Medical and Dental Council.

(6] No regulation upder subseciion (1) () relating to persons
employed in the manufacture or use of 8oy grouped hazardous
substance in & faclory as defined in section 3 of the Factories,
Machipery and Boilding Work Ast, 1941 (Act No. 22 of 1941),
ghall bo made cxcept afier consaltation with the Minister of
Labour,

{7} Any regulation may be expressed to apply only in such
area as may be specified in i

(8) A regulation may prescribe penalties for apy contra-
wention of or feilue io comply with ils pruvisions, ool exceeding
the penaliies prescribed by section 19,

{9 (a) If the Minister intends to moke any regulation under
this Act, he shall case the text of the proposed
regulation to be published in the Gasetre topsther
with a notice declaring his inteation to maks such 4
regulation and inviting interested persons to submit
wr the Secretary any comuments and represcmtations
they may wish 10 make In connection therawith.

&) A period of not less than three months shall clapse
between the publication of such text and the publica-
tion of the repulation in question.

ﬂ{lﬂ] The provisions of subsection (%) shall not apply in respect

(@} an amendment of a proposed ton in pUTSINnTe
of the notice published in terms of that subsection; and

fB) any regulation in respect of which the Minister is of
the ﬂpﬂﬂn that the public inferest requires that it be
mede without delay.

Application of 38. The State President may, at the request of the government
At to proupsd |.‘:r|:' administration of a state or ferritory which is not part of
ﬁ;"d’“‘“‘ ublic, by proclamation in the Gazene apply any provis
e sim this Act Lo 1ay grouped hazardous substapce which

arrives at or is imported throogh an import harbour of other
place in the Republic and which i addressed to or intended foe
transmission to a place in such state or territory, and may at
any time withdraw or amend swch proclamation by preclamation
in the Gezefle.

Orparadiva of 31. The provisions of this Actshall be in addition 1o and not
hﬂq;ﬁ;;ﬁ? in substitution for any other bw which is not in conflict with
" or inconsistent with this Act.
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Repeal af 32, (1) Section 133A of the Public Health Act, 1919, and
section 13A of tl:.: Pu fic Health Amendment Aet, 1971, are hersby repealed.

and Act 43 of fntion mode under apny provision of the gaid

1371, m:t:nn 133A nnd which can he mads under a provision of this
Act, shall be deemed to have been made under the last-
mmﬂnne-dprm‘m[-m.

Shart Lk and ) This Act shall be called the Hazardous Substances

ComaensemEat. Aﬂ. 3, snd it provisions shall come into op &

dote fixed hJ.r the State President by prociamation in the Gazerre.

(2} Different dates uiu;.' vader subsection (1) be fxed in
tespect of different provisions of this Act or in respect of such
pEmbum with nce to different grouped hazardots
guhstances,



